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the question whether the Magistrate had any right to make the order
he did. We understand that Mr. HoondamaPs solicitors have written
to the Magistrate, informing him that he has acted beyond his authority,
and that he would be held personally liable in the event of the forcible
closing of the store. We have always considered Mr. Stuart to be an
impartial, sober, and fair judge. But, with great deference, we must state
that our confidence in his knowledge of the authority possessed by him
is much shaken. We cannot conceive that he has consciously committed
what, in our humble opinion, is a grave error of judgment. For the effect
of his decision, if carried out, would take us back to the Middle Ages,
when the liberty of the subject was dependent on the mere caprice of the
judges whose jurisdiction and authority were circumscribed only by their
good sense.
Why, however, should there be this unseemly feeling between the
great Town Council and a humble burgess of the town ? Surely, there
is no principle at stake in not interfering with the poor merchant for a
few days. He could not by taking a few shillings in sales every day materially
reduce the takings of the other West Street merchants in the same time.
They have raised no objection against him. We put it to Mr. Ellis Brown
and the other Councillors whether it befits the dignity of the great corpo-
ration thus to persecute a poor man.
We do not question the right of the Council to regulate trade. We
have always considered it a privilege to render our humble assistance in
guiding Indian opinion and smoothing it whenever it has been necessary.
We think that the Council would be perfectly right in generally reserving
special areas for special trades. But all such reservations, unless they
are elastic enough, defeat their own end. We would gladly co-operate
with the Council in reconciling the Indian mind to the idea that West
Street should be very largely in the hands of European merchants. But
there is an important and necessary proviso that the Indians already carry-
ing on trade there, as also Indian landlords, should be fully protected,
and that those Indians who are prepared to satisfy the sanitary and orna-
mental requirements in keeping with the best stores in West Street, and
whose trade is mainly European, should not be prohibited from trading
there. Indeed, they should be encouraged, if it is true that the objection
is not against colour, and that, if the Indian conformed to the European
standard, he would be welcomed as a desirable citizen. Now, the facts
are that there are very1 Street, and that the case under consideration satisfies
all the tests above laid down. May we not appeal to the Town Council
to stay its hands and free itself from the suspicion that, in prosecuting
Mr. Hoondamal, it is persecuting him and, through him, the Indian store-
keepers and landlords, who are anxiously watching the dramatic stages
through which-this case has been passing.
Indian Opinion, 29-10-1904
1 Apparently, the printer has missed out some words between "very" and "Street".